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DETAILED ACTION 



1. 



This Office Action is responsive to the communication filed on 09/24/2007. 



2. 



Claims 1-5, 8-19, and 21-44 are presented for examination. 



Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-2,4-5, 8, 12, 15-17,19,21, 25,26, 28-32, 34, 38-39, and 41-44 are rejected under 
35 U.S.C. 102(e) as being anticipated by Michaelis et al. (USPN 7065367). 

4. As per claims 1 and 28, Michaelis et al. teaches a computing system supporting network 
selection based upon network information spanning multiple communication media ([Col. 10, 
lines 23-54], [FIG 1,2,3], SUMMARY), the system comprising: 

a rules data store ([Col. 4, lines 13-15], [Col. 7, lines 22-30] - access control list) for 
maintaining network selection criteria acquired from a plurality of sources ([COL 4 line 14] e.g. 
rule classes within an access control list. A source is interpreted as any place from which 
something comes. In the instant case, multiple rules, i.e., sources, are provided from which an 
interface may be selected); 



Application/Control Number: 10/693,655 Page 3 

Art Unit: 2121 

a media specific module interface ([Col. 6, line 29 -communication application) 
facilitating acquiring accumulated network interface information ([Col. 6, lines 30- traffic meta 
data, wherein traffic meta data comprises QoS, latency, cost, bearer requirements, and the like. 
In effect, the metadata represents accumulated network information pertaining to a particular 
communication application^) potentially spanning multiple communication media ([FIG 1 , 14A- 
G), the accumulated network interface information being associated with a set of networks to 
which the computing system is capable of connecting ([FIG 6 -78]) via a set of network 
interfaces ([FIG 6 - 70,72,76]; and 

network selection logic for designating one of the set of networks ([FIG. 6 -74 e.g., 
interface priority entails designating one network over another] by applying a network selection 
criterion ([FIG. 6- 68] from the rules data store ([Col. 9, line 67] e.g., access control list) to the 
accumulated network interface information ([Col. 6, lines 33-35 -meta-data (accumulated 
interface information) is inputted into ACL). 

5. As per claim 2, Michaelis et al. teaches the system of claim 1 wherein the network 
selection logic comprises a rules engine ([Col. 6, lines 21-25 -processor, i.e., rules engine, 
accesses interface selection rules, where the ACL embodies rule classes. An association is 
present because the processor applies network selection mles/selection using the meta-data 
accumulated from the communication application). 

6. As per claim 4, Michaelis et al. teaches the computing system of claim 1 further 
comprising a set of media specific modules ([Col. 6, lines 5-8 - modem modules) configured to 
acquire network interface information ([Col. 6, lines 5-8 - connection states) pertaining to 
network interfaces associated with particular media types ([Col. 6, lines 5-8] e.g., modem 
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modules, i.e., media specific module, acquires connection states associate with particular access 
points -media types. Access points are depicted in FIG 1 (multiple media)). 

7. As per claims 5, 19, and 32, Michaelis et al. teaches the computing system of claim 4 
wherein the media specific modules acquire network interface information from media specific 
drivers (Col. 6, line 5 -modem controller controls modem modules and monitors status and 
connection states -network interface information) associated with particular network interfaces. 

8. As per claims 8, 21, and 34, Michaelis et aL teaches the computing system of claim 1 
wherein the network selection criterion specifies a preference order ([Col. 7, lines 12-15 - 
dynamic prioritizing) between at least two media ([FIG 3 -interface 0 -N]) based upon a 
network parameter ([Col 7, lines 25-29 - cost, latency, QoS] associated with the media. 

9. As per claims 12,25, and 38, Michaelis et al. teaches the computing system of claim 1 
wherein the network selection criterion specifies a preference order ([Col. 7, lines 12-15 - 
dynamic prioritizing) based upon a network time of use parameter ([Col. 7, line 26] e.g., latency. 
Note: It is understood that latency, cost, and the like are employed in the prioritizing process). 

10. As per claims 13, 26, and 39, Michaelis et al. teaches the system of claim 1 wherein the 
network selection logic is incorporated into a state machine ([Col. 8, lines 17-20, 2-5] e.g., a state 
machine, i.e., processor, is interpreted in this manner because the processor tracks the connection 
states. It is implied that when one connection state changes to another, the processor makes that 
determination by comparing a current and previous connection state) that cyclically scans ([Col. 
8, 2-5 - tracking connection states) a set of network interfaces for networks ([Col. 8, lines 2-5, 
17-20], [FIG 1]). 
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11. As per claim 1 5, Michaelis et al. teaches a method for selecting a network and interface 
combination to which a computing system will initiate a connection via the network interface, 
based upon network information spanning multiple communication media (([SUMMARY], [FIG 
1]) and the method comprising: 

accessing a network selection criterion ([FIG 6],[C0L 4, lines 13-15], [Col. 7, lines 22- 
30] e.g. modified access control lists) acquired from a plurality of sources ([COL 4 line 14] e.g. 
rule classes within an access control list. A source is interpreted as any place firom which 
something comes. In the instant case, multiple rules, i.e., sources, are provided fi^om which an 
interface may be selected). \ 

accumulating network interface information ([Col. ([Col. 7, lines 28-32 -meta-data 
(accumulated interface information) is stored in ACL) potentially spanning multiple 
communication media associated with a set of networks to which the computing system is 
capable of connecting via a set of network interfaces ([FIG 4], [Col. 7, lines 25-34]) 

designating one of the set of networks and a network interface ([Col. 7, lines 30-35] - 
prioritizing interfaces) from the set of network interfaces [FIG 3] by applying a network 
selection criterion to the network interface information [FIG 6-(66-78)] potentially spanning 
multiple media [FIG 1]) 

12. As per claims 16 and 29, Michaelis et al. teaches the method of claim 15 wherein the 
network selection criterion is accessed from a configurable rules data store ([Col. 8, line 47] e.g., 
modified access control lists). 

13. As per claims 17 and 30, Michaelis et al teaches the method of claim 15 further 
comprising issuing network interface configuration instructions in accordance with the 
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designating step ([Col. 8, lines 17-27] e.g., configuration instructions interpreted as selecting the 
appropriate interface by prioritizing the interface -dynamic prioritizing). 

14. As per claims 41 and 43, Michaelis et al. teaches the computing system of claim 1 
wherein the plurality of sources of the network selection criteria comprise a user interface ([COL 
3 lines 41-43] and a group policy service ([FIG 3], [COL 7 Hnes 12-21] e.g., multiple rules 
define a group of guidelines, i.e. policies, that may be configured using an interface, i.e., web 
browser). 

15. As per claims 42 and 44, Michaelis et al. teaches the computing system of claim 41 
wherein the sources of network selection criteria are acquired from include a provisioning 
service ([COL .3 lines 41-45] e.g., a provisioning service is interpreted as supplying network 
selection criteria) 



Claim Rejections - 35 USC§103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
marmer in which the invention was made. 

17. The factual inquiries set forth in Graham v, John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. - 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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18. Claims 3, 18, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaelis et al (USPN 7065367). 

19. As per claim 3, Michaelis et al. teaches the computing system of claim 2, but does not 
teach where the media specific module interface ([Col. 6, line 29] - communication application) 
comprises a normalization module that standardizes communication requests ([Col. 6, line 29] - 
communication application may specify traffic meta information, wherein the traffic meta 
information cost, latency, and the like. Standardization is interpreted as placing information 
into a common form. In the present case, meta data represents a common form in which data is 
processed by the communication application) it receives from the rules engine directed to 
network interfaces ([FIG 2 - processor -16 is in communication with Interfaces 28A-N) 

However, Michael et al. teaches that the communication application may run on the AT, 
or another device coupled to AT 12 ([Col. 6 -line 29] Therefore, at the time the invention was 
made, one of ordinary skill in the art would have motivation to combine the normalization 
module - Interface 28A, i.e., another device coupled to AT12, with the media specific module - 
communication application. Since the communication application transfers meta-data regarding 
the network, and given that both the modem module, interface, and communication application 
may be combined ([Col. 6- line 16]), a more simplistic and integrated design is realizable. 

20. As per claims 18 and 31, Michaelis et al. as modified teaches the method of claim 
wherein the accumulating step [Col. 6, line 31 - meta-data] is facilitated by a normalization 
module [FIG 2- Interface 28A in communication with processor) interposed between a set of 
media specific modules [FIG 2 - Interface is located between Modem Modules and Processor] 
associated with potentially multiple distinct types of communication media drivers ([Fig. 2 -19 - 
modem modules associated with modem controller]) and a rules engine that performs the 
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designating step ([Col. 6, lines 5-8], [Col. 6, lines 21-25], [Col. 7, lines 25-28] e.g., modem 
controller, i.e., driver associated with multiple communication media, collects connection state 
information where rules engine - 16, is associated with processing and assigning priorities based 
upon collected meta-data). 

21 . Claims 9, 1 1, 22,24, 35, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Michaelis et al (USPN 7065367) in view of Dharmadhikari et al. (USPN 2003/0065816). 

22. As per claims 9, 22, and 35, Michaelis et al. teaches the Hmitations of claim 15 except it 
does not teach where a network selection criterion involves a preference order between at least 
two media based upon a network type associated with the media. Dharmadhikari et al teaches 
selecting a network type based upon preferences ([0044], [0004]). 

Therefore, at the time the invention was made, one of ordinary skill in the art would have 
motivation to include as the selection process a network type. Michaelis et al. provides for the 
implementation of a network selection criterion, and in addition provides for the ability to 
interface with a variety of networks. In effect, since each network may offer inherent advantages 
over one network, it would have been obvious to have modified Michaelis et al. to further 
include selecting a particular network type. 

23. As per claims 1 1,24, and 37, Michaelis et al, as modified, provides for a preference order 
between logical networks ([FIG 1] e.g., WCDMA and CDMA2000 are interpreted as logical 
networks). 

24. Claims 10,23, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaelis et al (USPN 7065367) in view of Davenport (USPN 2002/0082044). 
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25. As per claims 10, 23, and 36, Michaelis et al. provides for a selection criterion in 
choosing a particular network; however, it does not teach where the preference is based upon a 
current location of the computing system. Davenport teaches for the selection of a wireless 
network based upon the location of a radio [0007]. 

Therefore, at the time the invention was made, one of ordinary skill in the art would have 
motivation to select a network based upon the location of the computer Since latency is a 
concern, minimizing distance would offer an advantage of reducing latency. In effect, an 
additional benefit would be realized by including the mobile location within a preference list as 
to minimize latency. 

26. Claim 14, 27, and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaelis et al (USPN 7065367) in view of Castet (USPN 4088840). 

27. As per claims 14, 27, and 40, Michaelis et al. teaches a computing system of claim 1 
further comprising a scanning engine associated with a network ([history ([Col. 8, lines 2-5], 
[Col. 7, lines 40-45 e.g., scanning engine, i.e., a processor monitors the connection states based 
on previous scan results, i.e., implied during a change of connection status. It is implied that a 
scanning history is maintained in order to realize a connection change has occurred by 
comparing a current connection to a previous connection). However, Michaelis et al does not 
teach a cyclical scanning algorithm. Castet teaches a cyclical scanning algorithm (Fig lb - busy 
- not busy) for monitoring occupied and communication request conditions). 

Therefore, at the time the invention was made one of ordinary skill in the art would have 
motivation to include cyclical scanning as part of monitoring the connection status as taught by 
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Michaelis et al., supra modem controller. Since the mobile device is known to roam among 
different networks, cyclical scanning provides a means to detect changing network connections. 

Response to Amendment 

28. Claims 6,7,20, and 33 have been cancelled. Claims 1-3, 12,14, 15, 18, 25, 28, 31 and 38 
have been amended. Claims 41-44 have been added, 

29. The rejection under 35 U.S.C 1 12 has been removed. 

Response to Arguments 

30. Applicant's arguments with respect to independent claims 1 and 15 have been considered 
but are moot in view of the new ground(s) of rejection. The arguments are applicaible to claims 1 
and 15. 

Applicant has amended independent claim 1 as to provide that network selection criteria 
may be selected from a plurality of sources. The plurality of sources are not further defined with 
enough specificity as to indicate the nature and type of source[s]. In the instant case, a source is 
interpreted, via a plain meaning, as a place from which something originates. Since each 
interface is selected using multiple rules, it follows that a rule[s] provide a source form which 
interface selection may occur. 

As per claim 1, Michaelis et al. teaches a rules data store ([Col. 4, lines 13-15], [Col. 7, 
lines 22-30] - access control list) for maintaining network selection criteria acquired from a 
plurality of sources ([COL 4 line 14] e.g. rule classes within an access control list. A source is 
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interpreted as anyplace from which something comes. In the instant case, multiple rules, 
sources, are provided from which an interface may be selected) 

Conclusion 

3 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7180876 - mobile device having network interface selection 

200501 76420 - wireless network detector 

20060084417 - interface selection from multiple networks 

20070223408 - method and apparatus for intelligent seamless network switching. 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Application/Control Number: 10/693,655 



Page 12 



Art Unit: 2121 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darrin Dunn whose telephone number is (571) 270-1645. The 
examiner can normally be reached on EST:M-R(8:00-5:00) 9/5/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Vincent can be reached on (571) 272-3080. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DD David Vincent 

11/1 9/2007 Supervisory Primary Examiner 
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